Senate Bill NvcnBor 34. 


/ 


AN ACT IIaKHTG AN APPROPRIATION TO TEST TEE YALIPITY OP AN 
ACT OP THE NATIONAL COTJITCIL OP TEE CHEROKEE NATION, E^TTITIEI) 
»’AN ACT IIAEING DISPOSITION OP ESTRAY PROPIM’Y," APPROVED BY 
TEE PRESIDENT OP THE IDTITED STATES DECEIBER 20th., 1900. 

Whereas, an act entitled ”An Act making disposition of Es- 
tray property" v/as passed hy the National Council of the 
Cherokee Nation, and approved hy the President of the United 
States on Decemoer 20th., 1900, providing for the appointment 
of Estray Agents in the several districts of the Cherokee 
Nation, v/hose duties were to take charge of all estray prop¬ 
erty, and to advertise and sell the same as provided in said 
act; and 

Whereas, the validity of said act has “been questioned in 
the United States Courts for the Northern District and the 
Western District of the Indian Territory, some of the Courts 
holding said act to he valid while others holding that it io 
not enforcihle in the United States Courts,; and 

Whereas, the Estray Agents appointed under said act have 
no means provided them for their defense in suits instituted 
against them, or the persons to whom they sell estray proper¬ 
ty; Therefore, 

Be it enacted hy the National Council, that there ho and 
is hereby appropriated the sum of tv.o hundred dollars (f>200) 
for the purpose of es^^lcying an attorney, or attomoi^s, to 
tost the validity of said act v/hen the same has been called 
in question before ary of the courts in the Northern or Wes- ' 
tern districts of the Indian Territory, either in suits in¬ 
stituted against the Estray Agents themselves, appointed un¬ 
der the provisions of said act, or the persons to v/hem th -2 
estray property mu;/ have been sold by said Estray /.gents, it 
being understood that the aforesaid of tv/o hunclr^»d do'.- 



I. 


Estray Agent Act, 


lars ($200,00) is to include the pay for said attorney, or 
attorneys together with all court costs incident to any suit 
.•^hrought to test the validity of said act; and said attorney, 
or attorneys, shall he required to appeal said case to the 
court of last resort, in case either the United States Court^ 

I 

or any Coimnissioner* s Cohort in the Northern or Western Dis¬ 
trict of the Indian Territory shall hold said lav/ to he in¬ 
valid or not enforcihle in the United Stat es Court; and in 
the event said suit is ^pealed hy the opposite party, it 
shall he the duty of the said attorney, or attorneys, to repi 
resent the Estray Agent or the party to whoia said estray 
property shall have heen sold upon appeal; and when any case^ 
is reported to the Principal Chief of the Cherokee Nation,hy| 
any one of the Estray Agents appointed under the provisions 
of said act, that a suit has heen instituted against him or 
any persons to v/hom he has sold estrsy property, and that 
said suit involves the validity or enforcement of said act : 
of the National Coimcil of the Cherokee Nation, then it shall 

he the duty of the Principal Chief to at once notify the said 

i 

attorney, or attorneys, to represent the Estray Agent or the 
person to whom said property had heen sold; and the Princi¬ 
pal Chief is authorised to draw a v/arrant for one-half of ' 

the said sum of tv/o hundred dollars ($200.00) in favor of 
the said ^torney, or attorneys,^.nd when said suit is finally 
terminated the remaining one-half shall he due and pa27ahle. 

^ Pass^ the yi^erfate December 4, 1902. 

p 

Clerk of the Senate, 1 President’of~l:ha Senate,’ 

Concurred in hy the Cquncil Dacemher 5, 1902. 

^Terk the Council. Speaker of^he ’C’ouhcilTT'* 

APPR0\>r.T): X^£-cu.„ 


- ^ _ > 

Principal Chief of the Cherokee Nation. 



..EXECUTIVE 


OFFICE.. 


CHEROKEE NATION. 



do hereby certify that the foregoing’ is an act of the National Council of said Nation passed at its 
.session, 190.-->^TTxnd I do hereby submit the same for the approval of the Presi¬ 
dent of United States under the provisions of the Act of Congress approved March 3, 1901, \,31 Stat. 105S), 
entitled, “An Act Making Appropriations for the Current and Contingent Expenses of the Indian 
Department and for Fulfilling Treaty Stipulations with Various Indian Tribes for the Fiscal Year 
Ending June 30, 1902, and for Other Purposes.” 

IN WITNESS WHEREOF. I have hereunto signed my name as Principal Chief of the Cherokee 
Nation on this the__day of..., lOO.^^rT^ and caused the great 


seal of the Nation to be affixed. 


ATTEST: 


. ■: 

Principal Chief Cherokee Nation. 



Executive Secretarv. 


[SEAL] 


WHITE HOUSE, 

z? / ^ 

Washington, . January..190.3. 


AI’PROVEI): 
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Senate Bill Kumber 34. 

AN ACT MAKING AN APPROPRIATION TO TEST THE VALIDITY OP AN 
ACT OP THE NATIONAL COUNCIL OP THE CHEROKEE NATION, ENTITLED 
"A>T ACT MAKING DISPOSITION OP ESTRAY PROPKRl’Y,** APPROVED BY 
THE PRESIDENT OP THE UNITED STATES DECEMBER 20th. , 1900. 

Whereas, an act entitled **An Act xnaking diepoeition of Be¬ 
tray property* was passed by the National Council of the 
Cherokee Nation, and approved by the President of the United 
States on December 20th., 1900, proriding for the appointment 
of Estray Agents in the several districts of the Cherokee 
Nation, whose duties were to take charge of all estray prop¬ 
erty, and to advertise and sell the same as provided in said 





act; and 

Whereas, the validity of said act has been questioned in 
the United States Courts for the Northern District and the 
Western District of the Indian Territory, some of the courts 
holding said act to be valid while others holding that it is 
not enforcible in the United States Courts,; and 

Whereas, the Estray Agents appointed under said act have 
no means provided them for their defense in suits instituted 
against them, or the persons to whom they sell estray proper¬ 
ty; Therefore, 

Be it enacted by the National Council, that there be and 
is hereby appropriated the sum of two hundred dollars (^00) 
for the purpose of enploying an attorney, or attorneys, to 
test the validity of said act when the same has been called 
in question before any of the courts in the Northern or Wes¬ 
tern districts of the Indian Territory, either in suits in¬ 
stituted against the Estray Agents themselves, appointed un¬ 
der the provisions of said act, or the persons to whom the 
estray property may have been sold by said Estray Agents, it 
being understood that the aforesaid sum of two hundred dol- 





Estray Agent Act 


lar« (^200.00) Is to Include the pay for said attorney, or 
attomeya together with all court coats incident to any suit 


brought to test the validity of said act; and said attorney, 
or attorneys, shall he required to appeal said case to the 
court of last resort, in case cither the United States Court 
or any Coinmissioner* s Court in the Northern or Western Dis- 
trlct of the Indian Territory shall hold said law to he in¬ 
valid or not enforcihle in the United Stat es Court; and in 
the event said suit is 9pealed hy the opposite party, it 
shall he the duty of the said attorney, or attorneys, to rep¬ 
resent the Estray Agent or the party to whom said estray 
prqperty shall haws been sold upon appeal; and when any case 
is reported to the Principal Chief of the Cherokee Natlon,hy 
any one of the Estray Agents appointed under the provisions 
of said act, that a suit has heen Instituted against him or 
any persons to whom he has sold estray property, and that 
said suit involves the validity or enforcement of said act 
of the National Coimcil of the Cherokee Nation, then it shall 
he the duty of the Principal Chief to at once notify the said 
attorney, or attorneys, to represent the Estray Agent or the 
person to whom said property had heen sold; and the Princi¬ 
pal Chief is authorized to draw a warrant for one-half of 
the said cum of two hundred dollars (#200.00) in favor of 
the said ^Attorney, or attorneys,^nd when said suit is finally 


terminated the remaining one-half shall he due and payable, 
”, Pa^s^ the^e^ate December 4, 1902. 

'^ 7/j^ -^J//f ir/ j 

Clerk of «re Senate. 1 PresldenV of the SeriaTeT 


Concurred in hy the Cfluncil December 5, 1902, 

oTth. Council. ^aalcer Co'tmoil. 

APPROVKB: 


Principal Chl.f of Chcrok*. Nation. 


.EXECUTIVE OFFICE.. 

CHEROKEE NATION. 


JLKQUAH, I. 


Tahlkquah, I. ___IVO.^. 

I, _.. I’rincipal Chief of llie CheroUe»' Nation, 

do hereby certify that the foreg'oingfTs an act of the National Council of said Nation passed at its 

_session, 190--,^T^and I do hereby submit the same for the approval of the I’resi- 

dent of United States under the provisions of the Act of Congress approved March 3, 1901,(31 Stat. 1058), 
entitled, “An Act Making Appropriations for the Current and Contingent Expenses of the Indian 
Department and for Fulfilling Treaty Stipulations with Various Indian Tribes for the Fiscal Year 
Ending June 30, 1902, and for Other Purposes.” 

IN WITNESS WHEREOF, I have hereunto signed my name as Principal Chief of the Cherokee 
Nation on this the.—/^r.^^-.day of..—., 190.0:^^ and caused the great 

seal of the Nation to be affixed. . ^ ^ 

- .. 

Principal Chief Oher^jJfSe Natioii. 


ATTEST: 



Z.£(iuAA{).. 


Executive Secretary. 


[SEAL] 


Washington, .. 
APPROVED: 


WHITE HOUSE, 
.January.... . 

V 


190.3.. 
















